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DEFENSE MAY CONCLUDE 

TESTIMONY. 


77 J 



Alteration of Recordings 

Is Questioned 

By DON HUGHES ; 
and JOHN McMILLAN 
,. Disl. Atty. Jim Garrison 
'indicated Monday that he 
may conclude his defense 
Tuesday with the presenta- 
tion of two tape recording 
experts and the district at- 
torney of Alexandria as wit- 
nesses. 

One of the tape ex- 
! perts, Louis Gerstman, a 
college professor from 
. New York City, had at- 
; tempted to testify last 
Friday as to the authen- 
ticity of a tape recorded 
conversation between 
Garrison and Pershing 
Gervais, the m a n who 
worked under cover f o r 
the government in dc- 
ve 1 o pi n g the pinball 
bribery case against the 
DA and others. 

However, G erst man's tes- 
timony was halted until it 
! could be established that 
the recording he examined 
s had not been altered. 

CHECKS WRITTEN 
Tn Monday's session it was 
.brought out by Clyde Merritt, 
an assistant DA in Garrison’s 
office, that Garrison had written 
several non-sufficient fund 
checks in 1963 and 1969 and was 
several months behind in the 
payments on his home at 4600 
; Owens Blvd. 

Merritt, who is an accountant 
in addition to being an attorney, 
said he prepares Garrison's in- 
come tax returns without com- 
pensation. 

Merritt also said that -during 
the three or four limes he had 
been in the company of Gervais 
that Gervais had been critical 
Of Garrison far not allowing him 
to use the district attorney's of- 
fice to further bis influence. 


Previous witnesses had testi- J ;*i would think you would be 
fied that Gervais often said he Jp ■ constant consultation with 
used the DA's name in order to. Vo uT $ e I L n Christenberry re- 
pretend he had influence there parked, 
and could fix cases. *[ Garrison dismissed bis altor- 

4nother assistant of Garri- ly^ys, Fred J, Barnett and Lous 
sou's, Shirley Wimberly, testi- Ifterhige, in a surprise move 


fied merely to introduce copies 
of the district attorney's reports 
to the state Attorney General s 
■ Office for several years, 

: . LACK OF PROSECUTION 
\ The thrust of Garrison's de- 
jfense Monday centered on the 
lack of prosecution of the own- 
ers of pinball machines by his 
inredecessors in the district at- 
torney's office. He was attempt' 
inn to show the difficulty of 
making cases against the own- 
ers 

He also called in Thomas 
McGee, the first assistant dis* 
triet attorney for Jefferson Par- 
ish. McGee said he could not 
recall whether an y pin ball m a- 
l:Wt7tu Sec. 1, Page i Col. 
chine owners were ever prose- 
cuted during the almost Hh 
years he has been in that office. 
Tie said his duties were admin- 
Vfrative and in addition dealt 


'jast week and has been conduct* 
ihg. his own defense, 

«: Barnett* however, has re- 
gained in the courtroom as a 
spectator. 

; Monday morning Garrison 
Called to the witness stand a 
String of former Orleans Parish 
district attorneys, all of whom 
basically gave the same testi-t 
jmony — that they had proseeut-: 
ed pinball cases while DA. but 
did not recall ever prosecuting 
the owners of the pinball ma- 
chines. I 

: They said they j had taken to 
court the people who actually 
made the illegal payoffs on the 
machines, usually a bartender; 
or owner of the bar in wnichj 
Ihe machines were located. | 
Leon D- Hubert Jr., DA from 
I9S4 to 1953 and novy a law prc>- 
iessor at Tut a no University, 
said he did not prosecute the 
machine owners because of the 


David Levy, an attorney who 
reorcseftled pinball operator 
Santo DiFatia during a 1970 Or- 
leans Parish grand jury invest i- 
' Ration of the pinball business,; 
testified that Garrison’s office: 
i vigorously oopcsed a ruling by, 
iCriminaf District Court Judse 
iOliver SchuHngkamp that Of- 
Fat I a be allowed to stand be-j 
: hind the Fifth Amendment,, 
it hereby protecting himself fromj 

self-incriminating tcsU- 


with the prosecution of narco E- : difficulty in linking them direct 
ics cases. I }y to the payoffs. 

Garrison brought another wit- Richard Dowling, former DA 
bc$s from his office to the wit- , a nd a former Criminal District 
♦ness stand. Mrs. Sharon Herkes. court judge, said he prosecuted 


bis secretary, but was unable to 
Hlicit testimony about his finan- 


all gambling cases in which 
: there was sufficient evidence, 
but said he did not recall ever 


dal condition during the spring 

tf 1971 due to objections by U. prosecuting any machine own- 
S. Atty. Gerald J, Gallmghouse ers . 


which U. S, District Judge Her 
bert W. Christenberry, who « 
.trying the case, sustained. 

When the afternoon session, 
which ended early due to a lack 


Juvenile Court Judge James 
0’ Connor, wno was DA from 
1944 to 1943, said essentially the 
same thing, adding that the 
DA f s office it that time did not 


vinca eiiutu cai ij ™ J ' ■ 7 

of Witnesses for Garrison being have a general immunity star- 
available, Judge . Christenberry m e with which it could grant 
asked Garrison when he thought immunity to a witness to make 
3# would conclude his defense. [r easier to gain convictions in 
; -Garrison replied, l T haven't gambling cases, 
fed a chance to consult with ' . i.'ji uier DA, Herve 

Tny client yet” ! Racivich, who held the office 

; ; **With who?" the judge asked, from 194G to 1959. testified along 
* ! ‘‘With myself/’ Garrison said, ^he same lines as the others. 


giving self-iucrimmaiiEig 
mony. ‘ r . -1 

However, under eross-exanrm 
rsslion from GalUnghouw, Levy 
admitted that Garrisons office 
revr appealed Judge Schiiling- 
kamp’s ruling in favor of DiFat- 
ta s right to.' take the Fifth 
Amendment. ., , 

The only other witness called 
hv Garrison Monday morning 
wap former assistant district at- 
toTis ey Guy Johnson. Hov/even 

Johnson did r.ot get to testify! 
because Gallinghouse objected, 
on the grounds that nis testnuo- ; 
ny in the case would be unetm-j 
cal since Johnson was Boas-.; 
berg's attorney during the Bally; 
Manufacturing Corp. trial in; 
D\S. District Court here earner; 
this year. Judge Christenberry i 
sustained Gallinghouse's objec-j 
tiou and Johnson was dismissed j 
from the stand. j 

However, after the lunch, 
break. Judge Cnristenherry aK 

lowed Johnson to take the s a . 
over objections by Gallinghouse; 
that the attorney's testimony 
might violate the — » 

ics, that Johnson had represent- 
ed two previous witnesses in the i 
♦ case, that his testimony might j 
■ violate the attorney-client pri^s 
k^e between Johnson and Louis; 
Boasberg, the owner of Now Or- 
leans Novelty Co. and a defend- 
ant in the current case who 
pleaded guilty, and that, as 
Boasberg's attorney, he had sm 
in on conferences with govern- 
ment prosecutors. 

Johnson replied that he naa 
the permission of Buasberg ^nu \ 


Charles Pace, who owned Place! 
Amusement Co. ( to testify and 
t! as far ethics, that’s my re j 
^possibility.” 

i Aft ci all that, Johnson said 
that Pace look the Fifth Amend- 
1 inert and would not testify bc- 
ifore the grand jury as did otlv 
lers involved in the pinball busi- 
ness, Boasberg, he said, did tes* 
lily 

The trial, now in its fifth 
week, will resume at ID n,m. 
Tuesday. ^ ^ 


